4 Form and Particulars of Advertisements or Circulars.

(1) Every company referred to in sub-section (2) of section 73 intending to invite deposit from its
members shall issue a circular to all its members by registered post with acknowledgement due or
speed post or by electronic mode in Form DPT-1:

Provided that in addition to issue of such circular to all members in the manner specified above, the
circular may be published in English language in an English newspaper and in vernacular language in
a vernacular newspaper having wide circulation in the State in which the registered office of the
company is situated.

2[Provided further that a certificate of the statutory auditor of the company shall be attached in
Form DPT-1, stating that the company has not committed default in the repayment of deposits or
in the payment of interest on such deposits accepted either before or after the commencement of
the Act and in case a company had committed a default in the repayment of deposits accepted
either before or after the commencement of the Act or in the payment of interest on such
deposits, a certificate of the statutory auditor of the company shall be attached in Form DPT-1,
stating that the company had made good the default and a period of five years has lapsed since
the date of making good the default as the case may be.];

1[(2) Every eligible company intending to invite deposits shall issue a circular in the form of an
advertisement in form DPT-1 for the purpose in English language in an English newspaper having
country wide circulation and in vernacular language in a vernacular newspaper having wide circulation
in the State in which the registered office of the company is situated, and shall also place such circular
on the website of the company, if any.”]

(3) Every company inviting deposits from the public shall upload a copy of the circular on its website, if
any.

(4) No company shall issue or allow any other person to issue or cause to be issued on its behalf, any
circular or a circular in the form of advertisement inviting deposits, unless such circular or circular in
the form of advertisement is issued on the authority and in the name of the Board of directors of the
company.

(5) No circular or a circular in the form of advertisement shall be issued by or on behalf of a company
unless, not less than thirty days before the date of such issue, there has been delivered to the
Registrar for registration a copy thereof signed by a majority of the directors of the company as
constituted at the time the Board approved the circular or circular in the form of advertisement, or their
agents, duly authorised by them in writing.

(6) A circular or circular in the form of advertisement issued shall be valid until the expiry of six months
from the date of closure of the financial year in which it is issued or until the date on which the
financial statement is laid before the company in annual general meeting or, where the annual general
meeting for any year has not been held, the latest day on which that meeting should have been held in
accordance with the provisions of the Act, whichever is earlier, and a fresh circular or circular in the
form of advertisement shall be issued, in each succeeding financial year, for inviting deposits during
that financial year.

Explanation: For the purpose of this rule, the date of the issue of the newspaper in which the
advertisement appears shall be taken as the date of issue of the advertisement and the effective date
of issue of circular shall be the date of dispatch of the circular.

Amendment

1. Substituted by the Notification Dated 29th June, 2016.
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In rule 4 of the principal rules, for sub-rule (2),

"(2) Every eligible company intending to invite deposits shall issue a circular in the form of an
advertisement in Form DPT-1 for the purpose in English language in an English newspaper and in
vernacular language in one vernacular newspaper having wide circulation in the State in which the
registered office of the company is situated.”

the following sub-rule shall be substituted, namely:-

(2) Every eligible company intending to invite deposits shall issue a circular in the form of an
advertisement in form DPT-1 for the purpose in English language in an English newspaper having
country wide circulation and in vernacular language in a vernacular newspaper having wide circulation
in the State in which the registered office of the company is situated, and shall also place such circular
on the website of the company, if any.”

2..Inserted by the Companies (Acceptance of Deposits) Amendment Rules, 2018 Amendment shall come into
force on 15th August 2018
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